% B R b IR 6l ERTR R B

5% FE R ARVEEL ] B ORI IR RARH T2, AR CTRbR . B RS, 7
HRIAR RIEFE AR, S EAEREALAN CREEAR S 7 I 55 /A0 BB it s Al
S5 AR EABTT T ) o NS A0 R Mk AN 5 R b v A 51 R ORGP 2B AT 4
A, FEAERIERE RS 56 [ W AL OR 37 1) S0 e L AR RS B R 7R
NTTAERIR, AR SORESE B N RV RN b DR I B s SR GERR o “ FE IR T
7

—. XEBRERRT I LR R
5 B T AR AR 1 A AR RS O 3T 70 4RI IRE

B3 VA e — B RRR R bn 5 H B0 7 v A B A BT DX R R, X R
5 7 il DX BRAR D8 1A B it B 2 v E AR B AN o] DA A R bR it » 56
[ 25 75 1 8] _EYFiEBEAE 1906 4 Diamond Match vs. Saginaw Match Co.ZH A E,
SR 0V 7R i AR A A B (TR D9 s B AR 7 R A P A, T AR R S B
78 7E 55 S 3 FE AR IR B0 A T DUE A IR (it was theorized that all such

designs would soon be appropriated, leaving nothing for use by would-be competitors)
1

I (B HE B RE X V5 B T 1957 4E4E Alan Wood Steel Company v. Watson Z&H
NI TE i B 2R BT — P el 22 FRFAE T A SR U N R AR (the term
“configuration of goods “as used in this statute must be restricted to the configuration
of a particular part or feature of the article) , {HIA BT i TR EGE EL2E W Tt
AREMENFIARE 2. Bl S, RERBLS LR EURERE (CCPAD T 1964 4
Minnesota Mining Co. 5 HAYJEEHERH 17 R A5 A it DXl BRIS: , DA SE 7o it 0 G 25 8 11 2
PR AT DU B Fig o w i oR VR B T e, BRI AT BASZ B R AR VA DR 4P (Tt was
eventually held that the entire design of an article (or its container) could, without
other means of identification, function to identify the source of the article and be
protected as a trademark.) , {HJ2 A OR AN R A B AT DM IR R it A1 28 28 1) ¢
11+ (That protection was limited, however, to those designs of articles and containers,
or features thereof, which were “nonfunctional”) 3.

= XEBRERRITEBOR

R 4 5€ [E 75 bR BF &5 45 B9 (Trademark Manual of Examining Procedure United
Patent and Trademark Procedure) #%E, W15 HHiE N HE 7 EM 3w a0t &
rm R L B, B TR O SRS B At AN, B A R A5 A R AR B D E ME DL A
M.

Rlt, PRI RETE R VR AIRAR TR SRASE M P A 20, W

! il Diamond Match Co. v. Saginaw Match Co., 142 F. 727, 729-30 (6th Cir. 1906).
2 2l Alan WoodSteel Co. v. Watson, 150 F.Supp. 861, 863 (D.D.C. 1957).
3 2l Minnesota Mining and Manufacturing Co., 335 F.2d 836, 837, 142 USPQ 366, 367 (1964).



W, BARMEILY: %, MERE AR AR AR A EZE M TR s
TR T ot AR S5 RIS IR T » ¥ 2 AT DU A RIE IR bR IR o i AR A X AR
THRENE RN 1 4E4 T M R hmidk 2 18] 14, 3t S Aot FH PR A SIS TILXS A BRI A 0
BT K AR ZEWT ORI, AR R b T BESXT 28 A el 36 A T AR ) R, 5 T, I
W E RANA o INRIARTT AR A B A A 825, HnT Dol RS R k. m
AR b BAT 7 oett, WA AE , AR AR B A 2 g AEE
Hle

(—) KT Taetk A

ThRePERE B IR T AR AR AT (0 15 EE R, WK AR (0 D Rtk e 1
Z AT IR AN S B R 28 AL 1] I JEARTE Fn Zh RETE ARV g RUSE I T LA 2L 20
BB HE T A

KRt 5| EYFIEBELE Deister Concentrator Company, Inc.—Z 1, HIiEE
—IKEETE I BRIE & T I AME B RN . SRS TR EURER R, REK
FIHGEE & ek b AR e T HiEE 1, EERDhaettn, FimeAs
AevE M) (the configuration of which it seeks to register, is dictated primarily by
functional (utilitarian) considerations, and is therefore unregistrable) 4.

1982 =356 [F HR R e A B AE Inwood S AL 1 AR Ge i AN B Th B 2 L
—— AR IETL T XS T R it B s B8 BT 5 o A AN T 2, B e 38 R i
FA B =, A N B ThEE M (a product feature is functional if it is essential to
the use or purpose of the article or if it affects the cost or quality of the article) °. [F]
., Morton-Norwich ZEH AL [ IR B AR DI REVE I DY ZE 3R 70 Aridk o VAR A e
AN G35 ER N IR R AT RS

1. R EAFAE—TUSE B B L R38R 1 FVE VI I T B S D A0 (the
existence of a utility patent that discloses the utilitarian advantages of the design
sought to be registered) ;

2. HEANFT ) &2 S BEA 2 B A LR &S (advertising by the
applicant that touts the utilitarian advantages of the design) ;

3. REAAEN BT (facts pertaining to the availability of alternative
designs) ;

41 W BCTE IS A SRR T I UM R A R B R 3 T VA B S S (facts
pertaining to whether the design results from a comparatively simple or inexpensive
method of manufacture) .

(Z) RTEE MR H KT

5% X T AR T b (0 8 25 1 ) U 2 1 22 AR ) S BRI 48, FL 32 B 3=
FOEE TR E AL K

4 2 I, Deister Concentrator Co., 289 F.2d at 501.
5 2l Inwood Labs., Inc. v. Ives Labs., Inc., 456 U.S. 844 (1982).
¢ % i, Morton-Norwich Products, Inc., 671 F.2d 1322 (CCPA 1982).



AR 52 J1 ) 2444 1992 4 Two Pesos, Inc. v. Taco Cabana, Inc. &4,
WA E I T E BA 55 74 R 08 B Ik AU B A B 2 1, A AT R gk
HWHEIRE, BIRBAEPAFE =5 X, TSR] DLZ B AsiE I Ry . 28 Tk [a] |
YRERE N e B B #O0 e DA N, SemniERide i “HFAFAE S NG IR EE B
X P M AU — N FH 28— SR EER , FRANIAE 22 R v S Ly g sh 4 T A 3
X 7 b A7 U A 3 R A DX A ) AR G0 P = 3 =N i Y L P e
LRI IN 28 =5 BRI Re A PRI 58 S 52, 25— LL 1R b Tk JR AT HA IR /)N
A Mk 38 n i Ak ) 41 #1 (adding a secondary meaning requirement could have

anticompetitive effects, creating particular burdens on the startup of small companies )
7

2000 3 [ B i Be £E Wal-Mart 58 7500 9 8 57 AR B b—— 7 i AR AN
i b AR T X, IR AR R B V. seAh, fEXE DU S dh
ANV FU A Tl ot R S T A IR IS 0 T 5 RSO ANTS (1 7 e S0 E 1k D9 7
AR o QR R I AR S 1 7 i R R R W AU, A 3 2R I
TR A REE EA AN R PEARCE 2, AR NAERRAINE. A
HERE T RN, HIRENSTRAS T A ORIEI . A RESRAS AR IE R ORY o

K E P L e — s A TR EORFE PR IR R S 3R1T “SE 57,
bt G 36 [ 28 fLa [a] B YRvERE T 2009 SE7E Art Attacks Ink, LLC v. MGA Enter..Inc.
ZFRRH DU R FCRAE SRS “5 X7 (1) HEE R E IR (direct
consumer testimony) ; (2) JWEUEHE (survey evidence) ; (3) f# FHRFRIHE
il . 7 LS RS} ] (exclusivity, manner, and length of use of a mark) ; (4)
B 5 &= A7 (amount and manner of advertising) ;  (5) 45EEE
FIVE 2 & 1 AN $0 Camount of sales and number of customers) ; (6) N T
b 55 Cestablished place in the market); (7)# & A B A} FUEYE (proof of intentional
copying by the defendant) &.

(=) Mg

i AT AT DA 2, SRR AR bn K -9 28 DL VR Th R 9 2
o AR bR B A ThRENE, MITCiR an e s 2 A RESRAFIEME . AETZARTI R AS
HATHREVERIHTIR T, SE XA dt AT fh B 24T 1 IX 20, FFIIB R fhBIRAS
HAT8EME, ERh R IR “ 5 & 307 Al RGOS [FIRF, 32
R Bexs 28 8 307 A3 T IR B A E A it

= X ERWAARARF KB R
FER T RN RS Rl (FIARE) o GEIEBGR)  (BARE) LA

Lo ARANEBTEGHE) G2 ARSI bz, AT E, S5 EEX T
IWRFR I ORI IR, A LR R BT i 4

7 2l Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763, 775 (1992).
8 2L Art Attacks Ink, LLC v. MGA Enter., Inc., 581 F.3d 1138, 1145 (9th Cir. 2009).
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SRR 2R AR S N SRAF SRR 7547 (10 e i AR B o v ot LA S b
IMERTEAR, AMFEM” o I ANREBERTIER (PHENRITE A IE 238
) AT RERIARRE S T CRAIEATEEE N FHE R IRA T AEE
Z W, NRIEBER 8 A A X doR RN R E R AR (=) U dh
B S PR AL WK, RIS BRI 747 1T AR LB AR 7 o LA S R
PEUMERIAR ™, HAZIARIRARE SRS 5 1k . DAk, mh R S 5o i
FESE R B B D RENE LA A B R M AN AT IR 8 OR 7

(LAH AR X “ThREVEBLIHRFAE” A€ SN “ B b O D e e — RS2
FIRFAESCAR 5 AEE Qe 0 5 S5 FH D BE A IS 18 5k = W O v, o [ ) v s B
HHN S SR A TR ST RATR RS R R SRR S TR I B
T “DIRetE IR i E H ) AR BAT A0 ThBE U BORRFIEHRRR tH i Asih ka7 45
T AT SR E 5

2 REXHEART PSRRI I, Br 1 R ETIR AR AN T4, A2 5E ST AR
PRECED AR 5 B A THREVERS, 3BT DA (1) 2 A7 E — TSk F g AL 4 R 4
AT HREE MBS () BB AT S R S E Az R
AR R (3D AT EANMEB: (4 ZWTHR BRI T R TR
] B B ASH B F 3 5 92 PR S S T TR ER G AT A E

B, PR T B AR A e B = A5 B R 4 0 2 O e bt

H [ R D AN A B E 3 B A B Rl TS (AN IE S35 405D BN %
1 a7 SREFTORY . AR B AT elvkseEk, FLAHAER “—Em” NrE
%1, 2% 35 H Two Pesos, Inc. v. Taco Cabana, Inc. ZFHSLIARHE, TTRAEN
AAEM AR E 37 B WA B R ELAG e om i) [ 2 10, AN PASRIS 28 =& S
R FEERERT N Z A INE B S8, FA NI RAE " VAL IR R “— e
S RO T B SR A BN L R bR, TE SRR gh F At SE 4 T LA T 2 ML,
T ASE AT 1) A Ml AE AR A8 FH AT gt #6240 i B 3 B R A W

BT R atr, SHEEEMRERE R HIE, T “—afm” fileE

FROEA BT 5y, RN T 0 e A By B A A 53t [ A I 25 4 14078 Ml 37 i 41 W B8 8 1% P
fRAsiE, MIBADRIGRNRE BRI e, DAARTHIEEEIT R NE .

=, XS “sERmT M GE bR

e N BRGERE R T A (e N RGIEAN [ SOAN TE 258 4980 A 1) R ) e R
FPUERE: “ NRILBEINE IRANE Z38 SRR /N FMUE AR IR 5 R A — 2/
WIHRIAL, N AEEE75 R T E SN A AR R BRI, 7 i B S I E) L X
sl ORI B, EAL RPN 8] | R FE AN i, FRiR s PRI IS DL AE R 3R . 7
FEREFNESEE T, A RS LR ZRAERRZE S AA g7

22 5 [ AR T b R ORGP 1] 2 5 ¥ e mT AR — AP ARG E R B — 2 R
MrbndE. bLan, "R FERERR N NGE “—ERm 7 iIbRiE, ERT N
JE T B, &P E bR HE, BRI S AT AAE e [ kv
ZAk, WRTELAE AN IE S 58T N

* ZHEBK (YRS RIIREIER EAED) 5 2023 2 H 9 HERT (hHERRAE) .






